THE PHILADELPHIA PARKING AUTHORITY
TAXICAB AND LIMOUSINE DIVISION
ADJUDICATION DEPARTMENT

Hearing Administration Order No. 08-0001

In order to effectuate the intent of Philadelphia Parking Authority Board Order No. 08-
0004 (the “Board Order™), the Adjudication Department of the Taxicab and Limousine Division
(the “TLD™) believes certain procedures related to the TLD Administrative Hearing process
require clarification. Therefore, this Order is entered pursuant to 3 PPA Regs. §f. and made
effective thisdsi'"da}' of November 2008.

The Board Order significantly reduced most monetary penalties listed on the TLD
Penalty Schedule applicable to violations of The Philadelphia Parking Authority’s Taxicab and
Limousine Regulations (the “Regulations™). The Order also established higher penalties for
repeat violators of the Regulations, provides for set periods of revocation or suspension of
certifications and other authorizations, requires TLD Hearing Officers to specify a basis for any
reduction or enhancement to a listed penalty in his findings, when permitted, and establishes
guidelines for the pleading of mitigating or aggravating circumstances.

1. Mitigating/Aggravating Conditions.

Section 3. of the Board Order establishes the requirement that the TLD Hearing Officers
only increase or decrease the penalty set forth in the Penalty Schedule (copy attached) upon a
finding that a mitigating or aggravating circumstance(s) has been proven by a preponderance of
the evidence. Except for four (4) presumed aggravating conditions listed in the Order, the
Enforcement Division is required to provide the Respondent with at least ten (10) days notice of
its intention to assert an aggravating condition. See Board Order, Sections 3. (a) 3) and 3. (b) 1) -
4). A Respondent to a Class A offense or any Respondent represented by counsel must provide
five (5) days notice of the intention to assert a mitigating condition and a description of the
condition.

While we understand the need to provide notice to the Respondent from the government
(the “TLD™) of an intention to seek a penalty in excess of that stated on the Penalty Schedule, we
find that the advanced disclosure (5 day notice) of information to be used only during a penalty
determination phase of a hearing, if any, to potentially cause a Respondent, who is presumed
non-liable, to reveal information which may be used against him in furtherance of the
prosecution of the citation or complaint, which is manifestly unfair and could not have been the
intent of the Board. Pending further direction from the Board, we shall suspend the mitigating
circumstances notice requirement.

2. Suspensions and Revocations.

Section 5. of the Board Order provides that Certificates of Public Convenience and all
other rights issued through the TLD are made “subject to suspension or revocation™ as provided
in the Penalty Schedule. This language does not mandate that every suspension or revocation



must apply to the Certificate at issue as opposed to the instant vehicle or Medallion or other
specific function.

However, Section 6, subparagraph (c) of the Board Order notes the Authority’s intent to
hold “Owners”™ to a high standard as to how the Owner’s property is operated. Therefore,
directed suspensions and revocations shall apply to the broadest applicable rights issued through
the Authority as directed by the Board Order and the Penalty Schedule, except where the Hearing
Officer finds good cause as to why the required penalty should apply to a lesser portion of the
applicable rights (e.g. a particular Medallion as opposed the Certificate of Public Convenience to
which it is assigned).

3. Definitions.

For purposes of the implementation of the Board Order we hereby define the following
terms:

(a) Mitigating condition shall mean any fact or circumstance that lessens the severity or
culpability of the violating act.

(b) Aggravating condition shall mean any fact or circumstance that increases the severity
or culpability of the violating act.

4. Hearing Procedure.

Because prior violations of the Regulations do not impute liability as to a subsequent
alleged violation, disclosure of prior violations will generally be prohibited from consideration
during a hearing on the merits. However, the grading of an offense upon a determination of
liability will require that the “penalty level™ (first offense, second offense, etc.) be ascertained by
the Heating Officer. For these reasons the following alteration to the general hearing process is
made:

(a) Upon the conclusion of the hearing on the merits, which shall proceed in its
established course, the Hearing Officer shall render a decision as to liability from the bench, or
take the matter under advisement and schedule a subsequent date to render the determination
from the bench, and in either case in which a determination of liability is made then immediately
begin a penalty hearing;

(b) The penalty hearing shall begin with Complainant’s submission of information
establishing Respondent’s penalty level. In the event the penalty level is greater than one (1)
(first calculable offense under the Board Order) Authority records detailing the prior
determinations of liability and/or applicable prior Orders of TLD Hearing Officers. shall be
prima facie evidence of the penalty level asserted by Complainant.

(c) Respondent may rebut the penalty level asserted by the Complainant. In the event of
a dispute related to the penalty level the Hearing Officer shall make a finding as to the applicable
penalty level by a preponderance of the evidence in his findings referenced in section (e) below.






